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MR. STUBCHAER: Good norning. Wlcone to the |ast
day of the EID, et al., water rights hearing.

Before we proceed with testinmony, | want to renind
everyone that if you need copies of the transcript, you
shoul d contact Alice Book, our court reporter, directly.

The order of proceeding initially today will be the
Forest Service direct testinony and cross-exan nation
Ki r kwood Associ ates renmi ning witnesses, cross-exani nation
then EID and the Water Agency's protest of conpetitive
applications; then PGE, SMJD, Bureau; Cal SPA and El Dorado
Citizens for Quality Gowh.

So, M. G psnan, are you ready?

MR. G PSVAN:  We are.

MR. VOLKER: Excuse nme, M. Stubchaer, | wanted to
alert the Board that we anticipate rebuttal testinony from
Dr. Curry today so that should be factored in.

MR STUBCHAER: Rebuttal conmes at the end. Thank
you.

MR. G PSMAN:  Good norning, M. Stubchaer and staff.

I am pl eased to cone before you today to represent the
interests of the Forest Service in protecting Silver and
Capl es Lakes, and Lake Al oha.

The U. S. is the owner of the vast mgjority of |ands
surroundi ng Silver and Capl es Lakes and Lake Al oha. Since
the early 1900s, the Forest Service has continuously
exercised its riparian or littoral rights in that land to
protect and pronote recreation and scenic resources of the
area as well as the fish and wildlife resources.

In addition to those rights, the Federal CGovernnent
has reserved rights to the waters of Lake Al oha by virtue of
its inclusion in the Desol ation WIderness Area established
on Cctober 10, 1969, Public Law 91-82.

The original applications of El Dorado County Water
Agency and El Dorado Irrigation District threatened a
pattern of established use of the waters of those |akes that
have been going on since the early 1900s.

The recent nodifications to those applications have
reduced but not elinmnated that threat. W appreciate the
efforts of El Dorado County and EID to alleviate the
concerns expressed by the public and the Forest Service by
nodi fying their applications before the Board.

However, the revised applications contain enough
uncertainty for the future that we feel conpelled to present
addi ti onal evidence to the Board about the Forest Service
and public use of the waters of those | akes.

In particular, we wonder why El Dorado has not
nodi fied their applications to exclude the sunmmer nonths to
be consistent with their statement that they do not need the
water fromthose | akes during the recreation season

In addition, we question the necessity of a priority
date relating back to 1927 that has the potential of
threatening to upset the |ong-standing rights of the public
to the use of the waters in those | akes during the
recreation season.



You previously heard from Jani ce Gordon, Resource
Oficer fromthe Amador Ranger District of the El Dorado
National Forest. She testified as to current use and Forest
Servi ce managenent of the |ands adjacent to Silver and
Capl es Lakes and the inportance those | akes have to
recreation users.

Ms. CGordon al so di scussed the consequences to the
recreation user if lake levels prior to Labor Day were
reduced to post-Labor Day | ake |evels.

Today we will present evidence of how the Forest
Service has historically nanaged the | ands surrounding
Silver and Capl es Lakes and Lake Aloha. 1In presenting this
testinmony, it is our hope that should the Board grant E
Dorado's application, it will condition such approval in a
manner that protects the public trust values of those three
| akes.

At this tinme, | would like to call M. Supernowicz to
testify.

MR. STUBCHAER: Please do so. Did M. Supernow cz
t ake the pl edge?

MR SUPERNOW CZ: Yes, | did.

DI RECT EXAM NATI ON
by MR d PSVAN:

Q M. Supernowicz, will you state your nane for the
record?
MR. SUPERNOW CZ: A Dana Supernow cz.
Q What is your position with the Forest Service?
A | am Zone Historian for the Forest Service.
Q Are Exhibits 4 and 6 an accurate statenment of your

qualifications?

Yes, they are.

What is the difference between the two?

Exhibit 6 is a nore detail ed account of ny resunet,
background.

Is it Exhibit 3 an accurate statenent of the
testinmony that you subnitted to the Board?

O3 >0 >

A Yes, it is.
Q Do you have any corrections to that statenment?
A There's a few minor corrections that | would like to
make.

Referring to page 7, paragraph 2, in about the eighth
or ninth sentence down -- of course, all life by railroad,
and it should read, of course, all link by railroad.

And on page 8, the top paragraph, you can strike --
and this is the first sentence, the end of the present day
state route 88; that should read, the Al pine H ghway as it
was referred to during the early 1900s.

Q Wth those corrections, is your statenent acceptable
to you?

A Yes.

Q Very good. Now, in your testinony you will be

referring to a map. Could you identify the nmap that's on

t he easel over there?

A The map on the easel you should have with our

exhibits. It is Exhibit 5 and 5-A. Exhibit 5 refers to the
front piece of the nap and 5-A refers to the back side of
the map, which is the text. The front side of the map,



whi ch was drawn in 1918, was the first public recreation map
for the El Dorado National Forest, and it shows recreation
use, calls out recreation use within the Forest, and
specifically at Silver Lake, Kirkwod Lake, Caples Lake, and
Lake Al oha area.

Q The map is inpossible to see fromback there because
of the light. | wonder if you would bring it forward

whet her it woul d make any difference.

Now, | want to apol ogize to the Board and the other
parties. In going through our testinobny yesterday, we
realized that we inadvertently did not copy the back side of
the map when we subnitted our exhibits, so we have those
copies this norning and we are ready to distribute themto
the parties for themto | ook at.

MR. STUBCHAER: | hate to say this, but the Hearing
O ficer cannot see the map

MR. G PSMAN:  Woul d anyone |ike a copy of the back
side of the map?

MR. STUBCHAER: That's fine, thank you

Are we ready to cone back to order?

MR. G PSMAN: Yes, thank you.

Q M. Supernowi cz, will you pl ease sumrari ze your
st at enent .
A Recreation use in the El Dorado National Forest began

as early as the late 1880s and at that time recreation
focused primarily on hunting and fishing activities
surroundi ng the | akes that were to cone, Caples Lake, which
was referred to as Twin Lakes, and Medl ey Lake, which |ater
becane Lake Al oha, and at Silver Lake.

The El Dorado National Forest was forned in 1910 from
portions of Stanislaus National Forest, which dates to 1897,
and the Tahoe National Forest which dates to 1905.

In 1906, |and was added to the Stanislaus and in
| ater years the Tahoe National Forest. Those |ands were
split apart again in 1910, which becane the El Dorado
Nat i onal Forest.

Managenent of the forest was primarily a passive
managenment in the early years, but by the teens the Forest
Service took a nore active role in nanaging the | ands that
it adnministered, and that activity focused on i nprovenents
of the roads, transportation, and in recreation as well.

Ti mber harvesting was a very small part of the forest
admi ni stration during the early 1900s. Road systens in the
early 1900s and the teens were quite poor and that, in
essence, limted the kind of activity that occurred around
the | akes that are in question at this hearing.

It wasn't until the late teens and early 1920s that
the State, along with private concerns and in part the
County, began to inprove the road systens.

H ghway 50 was once the Lincoln H ghway and prior to
that it was a wagon road, and that was inproved in the teens
and later in the 1920s, which allowed autonobile access.

H ghway 88 was once referred to as the Al pine
H ghway, |ater becom ng, of course, State Route 11, |
beli eve, or sonething like that, and | ater was changed to,
of course, Highway 88. It was a very poor road and later it
was i nproved to all ow aut onpbil e access.



At this tine, there were a few resorts scattered
around the | akes that date to the 1870s. By the teens there
were numerous resorts around the | akes that were associ ated
with a new formof recreational use, primarily related to
t he aut onobi | e.

Kay's Resort and Kit Carson Lodge were built in the
twenties and early thirties at Silver and Capl es Lakes.

As nentioned earlier, the map to nmy right is the 1960
official map of the El Dorado National Forest. It was the
first recreation map produced by the Forest and its intent
was to get the public interested in and have the public
i ncrease visitation to the Forest.

If you have a copy of the map which is the two sides,
t he back side which you can't see is the text, and the
front, of course, is the map. It shows resorts, it shows
i mprovenents associated with Silver Lake, Caples Lake and
Lake Al oha, which shows it was al ready designated as an area
of geol ogical interest, and by the 1930s, it becane a
primtive area and, of course, part of the Desol ation
W | derness Area.

The back side of the map tal ks about fish stocking
and it talks in nore detail about sunmmer hones, and the map
does advertise that sunmmer homes were avail able on the
Nati onal Forest at Silver Lake and other locations as early
as 1916.

The Term Permit Act of 1915 allowed for the |ocation
or devel opnment of tracks within the Forest system and
consequently the construction of sumer hones, which
i ncl uded hones around Silver Lake.

Readi ng from various newspapers of the day, Silver
Lake was a very popul ar recreation |ocation, particularly
for folks from Stockton and from Amador County. Lake Al oha
was al so a very popul ar location as early as the teens for
i ndividuals principally from Sacranento, Mrysville al ong
the Lincoln H ghway route

And it's frequently nentioned, as you have seen in
the testinony, that fishing parties were en route to Silver
Lake as soon as the | ake opened up in the teens, and that
the Forest Service, along with Jackson Guard, the Ladies
| mproverrent Club and the State Hatchery began to participate
together to stock Silver Lake, to stock Caples Lake and to
stock many of those streanms in the Forest for recreationa
fishing purposes.

As | nentioned earlier, there were resorts |ocated at
t hese | akes.

The Forest Service began to actively nanage its
resources by providing other services such as canpground
facilities and trails, and a trail was built in and around
Silver Lake as early as the 1920s to access the higher
el evations around the | ake.

In 1917, Western States Gas and El ectric Conpany,
predecessor to PGE, actually contributed $1,000 to help
build the trail to access Echo and Medl ey Lakes, and there
was participation along with the Forest Service to open up
that trail to vacationists and visitors.

Publi ¢ canpgrounds, as | nentioned, date to the early
1920s. There was an uni nproved canpground in Silver Lake as



early as 1922 on the east side of the |ake, and that, of
course, developed in later years into the present
canpgr ounds today.

Sunmer hone constructi on began around Silver Lake in
the early 1920s and the pernits were issued beginning in
1922 and follow ng through the 1930s on both the east shore
of the I ake and the west shore of the | ake.

At the same tinme, there were nunicipal canps that
opened up within the Forest Service. The one canp opened up
at Silver Lake on the west shore of the |ake called Stockton
Muni ci pal Canp and that devel oped between 1921 and 1924, and
that was a pernit that was exercised by the City of Stockton
to bring up youth and individuals to recreate in the
outdoors and to use the waters of the | ake.

A simlar canp was opened on H ghway 50 call ed Canp
Sacr anment o. Sunmer hone construction continued through the
1930s around Silver Lake and those individuals selected the
tracts along Silver Lake principally for its recreationa
val ues and for canping, fishing, and just enjoying the
pl easures of outdoor recreation

By the 1930s the road had i nproved to Silver Lake,

Al pi ne Hi ghway essentially had inproved and a road was
constructed down to Plasse's Resort in the twenties and was
inmproved in the thirties, so access was much easier fromthe
upper el evation of the |ake, basically the north side of the
| ake, down to the | akeshore, providing for nore autonobiles
and expandi ng services at the |ake, particularly increasing
recreation use of the |ake.

This recreation use increased through the 1930s,

i ncl udi ng Desol ation Area which was designated primtive
area in the 1930s, and hi ki ng and canpi ng occurred in that
area with mnor inprovenents. A fish damwas built at the
end of Lake Aloha in the late 1920s, early 1930s for fish
habitat, and there were other fish danms built on the forest
t hrough fishing clubs, principally out of the Stockton area.

Wrld War Il led to increases in recreation use
t hroughout the National Forest |land and a stronger enphasis
by the Forest Service to expand its recreation facilities.

The individuals that were on | eave during the war
often used the lands within the Forest to recreate in and
there was a need to i nprove road systens and inprove
recreational facilities, in particular canpgrounds.

By the 1940s there were about 15 canpgrounds al ong US
50 and about half a dozen or nore along State H ghway 88.

Canp M nkal o, Stockton Muni Canp, Silverado Canp were
all located at Silver Lake. Canp M nkal o was a Canmpfire
Grls canp and Silverado was basically for Boy Scouts.

There were other interested individuals that al so had canps
there for a short period of tine, but by the 1940s and
certainly by the 1950s, Silver Lake was a nmjor destination
point for recreationists and for the general public, and
the --

MR. STUBCHAER: You have about a minute and a half.

A And the Forest Service took a very active role inits
adm nistration at that tine. Caples Lake never had a
canpground, so you dispersed canping along the shores with
recreation provided by private pernmittees and private



| andowners, and of course, Lake Al oha eventually becane part
of the wilderness area and it remai ned sonewhat primtive,
al t hough heavily used by hikers and so forth.

In summary, recreation use has occurred throughout
the past 60 years at all three |l akes. They were very
i nportant |ocations for hikers, fishernen, canpers and
recreationists, and their aesthetic beauty and resources
were an inmportant managenent issue concern for the Forest
Service as they are today.

MR. G PSMAN: That concl udes our direct testinony.

MR. STUBCHAER: All right. Who w shes to cross-
examne this panel? | see three. Anyone el se?

kay, M. Sonach.
CROSS- EXAM NATI ON
by MR. SOVACH:
Q I amnot sure you are the right person to ask this
guesti on now, but you are the only person here fromthe
Forest Service.

Is the Forest Service asserting a Federal reserve
water right for waters in any of the | akes?

MR. G PSMAN: Obj ection, outside the scope of the
direct testinony.

MR. TAYLOR: Under our rules, the scope of cross-

examnation is pretty broad. |If your wi tness can answer the
guestion, we would appreciate hearing the answer.
A In ny research, ny focus was principally on |and use

and recreation use rather than issues relating directly to
water rights, so | can't answer.

MR SOMACH. Q If you take a | ook at page 2 of your
witten testinony, the first full paragraph on that page,
there's a discussion of the construction of dans. Do you
see that?

A Yes.

Q Were these Forest Service dans?

A No, they were not.

Q Did the Forest Service participate in the
construction of those dans?

A | am not aware that they did.

Q Did the Forest Service provide any financial support
for the construction of those dans?

A | am not aware that they did.

Q Take a | ook at the last sentence of that sane
paragraph. It says: Expansion of each led to increased

recreational opportunity, but also resulted in decreases to
grazing land which lay within the area inundated by
i ncreased | ake | evels.

Were the dans used for other purposes besides
recreation?
A Wel |, that sentence describes the situation whereby
these | akes were either smaller or divided | akes, Caples
bei ng Twi n Lakes; Lake Al oha being Devil's Lake and Medl ey
Lake; and expansion increased the volunme of the water, of
course, and inundated areas that were grazed upon

The only land uses that | am aware of other than
recreation associated with the | akes was grazing.
Q Take a | ook down a little bit further. You see where
you have the subheading called Historic Context?



A Yes.

Q Do you see the last sentence in that first paragraph
t here?

A Yes, | do.

Q If | could read that: It was only after construction

of the series of dams that the current water |evel was
reached, flooding an area that was once a | ong narrow

val | ey.
And if | can have you take a | ook at page 9, take a
| ook at the paragraph that starts, WIld recreation -- do you
see that?
A Yes.
Q The | ast sentence there reports on Friday, August 24,

1917, the Anmdor | edger provided the follow ng report, that
construction work was al ready begun on the new danf?

A Yes.

Q In conbi nation, these paragraphs, dealing w th dans,
in particular the sentence at the end of that first
operating under Historic Context, tal ks about the
construction of dans that allowed the |akes to reach their
current water |evels.

Is the use of those |akes at their current water
| evel s solely for the purpose of recreation?

MR G PSMAN: | amgoing to object. The question is
vague and anbi guous. |If M. Somach could clarify at what
point in tinme he is tal king about.

MR. STUBCHAER: The general thrust of the question is
okay, if you want to clarify it, M. Somach.

MR SOMACH. Q Well, | have what is purported to be
a history and the | akes are discussed to the extent of their
current levels, and the use of the lakes is discussed with
respect to recreation exclusively, and the question |I have
is, in your historic research, did you find any historic
infornation that the | akes were used for other purposes
besi des recreation?

A The information that | found through newspaper

sources and so forth, suggested that the principal use was
recreation use of the waters of the | akes. O her uses
occurred when the water was taken fromthe | akes, but that
was not sonething that | was looking for nor that | see on a
regul ar basis nentioned in the |ocal newspapers.

Q Take a look at -- what is this exhibit?

MR d PSMAN.  580.

MR SOVACH: 580.

MR. STUBCHAER. M. Sonmmch, while you are referring

to that, | better ask if anybody objects to the late
submttal of this late piece of evidence.
MR. SOMACH: | don't object.

MR. STUBCHAER: Does anyone? Okay.

MR SOMACH: Q On the back there's a note that says
to the public. Do you see that?
A Yes, | do.
Q Okay, and let nme |ook at yours and see howit is --
there is a paragraph there that is under physiography,
geogr aphy and resources, and it is the second paragraph and
it says the EIl Dorado Forest is comrercially val uable
chiefly for its tinber-grazing areas and water power.



Is that an accurate reading of what's there?
A That's correct.
Q And in the context of water power, in your historic
research, do you believe that that water power related to
any of the lakes that are the subject of this hearing here
t oday?
A | assunme it probably did, but it didn't specify where
it was.

MR. SOMACH. | have no further questions.

MR. STUBCHAER: All right. M. Vol ker
CROSS- EXAM NATI ON
by MR VOLKER

Q Good norning, M. Supernow cz.
A Good nor ni ng.
Q | was curious whether in your historic review you

canme across docunentation of the existence of a Boy Scouts
canp at Caples Lake in the 1960s?

A No, | did not.
Q | put personal enphasis on that canp. | was present
at that canp on the west shore. | l|learned to canoe there.

| had a question about Silver Lake. Was Silver Lake
raised to within a few feet of the current level in the
1870s?
A Dams woul d be built on the Silver Lake in the early
1870s. In fact, there was a dam according to the evidence
that | examined, built in the 1850s. The levels of the |ake
are rather unclear to ne in ternms of the height of the dam

and fluctuations of the water levels. | honestly don't
know.
Q And the | ake that was present as a result of those

dans was in existence prior to the creation of the
St ani sl aus Forest Reserve in 18977
A Correct.
MR. VOLKER: Thank you, no further questions.
MR STUBCHAER: M. Mbss.
CROSS- EXAM NATI ON
by MR MOSS:
Q Does the Forest Service supply consunptive water to
its | essees?

MR. G PSMAN: (njection, outside the scope of the
di rect exami nation.

MR. STUBCHAER: | amgoing to overrule the objection
A Yes, it does.

MR MOSS: Q And can you give us a little bit nore
detail about the Forest Service supplying consunptive water
to its | essees?

A I don't have the information to tal k about the

policy. Suffice to say that sunmer homes and ot her
permttees' resorts and so forth do have consunptive rights,
appropriative rights in terms of springs and riparian

drai nages, and there are water rights to sunmer-honme tracts
at Silver Lake and the various other tracts al ong Hi ghway
50.

Q Based on what principles of water |aw?
A | don't have the information.
Q Is it the position of the Forest Service that its

| essees can take water wi thout conplying with the provisions



of the California Water Code that sets forth the manner for
appropriation of water?

MR. G PSMAN:  nbjection. That is outside the scope
of the direct testinmony and | don't believe it is within the
area of expertise of the witness.

MR. STUBCHAER: The latter objection night have sone
nmerit.

M. Mss, do you wish to coment?

MR MOSS: Well, basically the witness has testified
that permittees are, in fact, appropriating water and | am
curious within at |east the formal docunents of their
permt, whether it gives theminstructions to do so or any
gui dance, or tells themto conme before the Board and seek an
appropriation of water.

MR G PSMAN: | heard the witness's testinmny. | am
not sure he was testifying they were using water in a | ega
sense. They were using water.

MR. STUBCHAER: | would say to the extent you can
answer the question, please answer.
A There were water rights granted pernittees that are

i ncluded as part of a permt, and that's as far as | really
know. As far as | really knowin ternms of the legalistic

i ssue about that, | can't answer that, but there were water
rights granted.
Q Now, are all the lands on which you are claimng

riparian rights, are they all patented?

MR. G PSMAN:  Again, this witness has not testified
to --

MR. STUBCHAER: | agree there is no foundation. |
didn't hear himsay they were clainming riparian rights.

MR. MOSS: In the opening statenent, they clained
both reserved and riparian rights, so | am curious whet her
in fact, in the areas that they have clained riparian
rights, if the land is patented.

MR. G PSMAN. That was a policy statenment. This
witness is testifying as an expert of historical managenent.

MR. STUBCHAER: If he can't answer, he can state he
can't answer.

M. Taylor, do you want to say sonethi ng?

MR TAYLOR Cross-exam nation is not linmted to the
scope of the direct exam nation in proceedings before this
Boar d.

MR. G PSMAN: | understand, but there has to be sone
fairness. It has to stay within the bounds of the witness's
expertise. He is asking himquestions he is not an expert
in.

MR. TAYLOR: | appreciate that, but if your witness
has the answer and is capable of answering, then | think we
would like to hear the answer, and if he is less than
confortable testifying, he should say so and say why.

A | can't answer that.

MR MOSS: Q So, in your historical review, you have
not reviewed the question of the patenting of land within
the Forest. That is not an area that you have been in?

A | have reviewed in a cursory sense the patenting of
land in the Forest, but not specific to the issues at hand
t oday.



Q Ckay. Could | ask you a question follow ng M.
Somach, and perhaps this is the same answer.

Have you attenpted to quantify in any way the claim
of reserved rights?
A No, | have not.

MR. MOSS: Thank you

MR. STUBCHAER: Thank you, M. Mbss.

Staff?

TAYLOR: No questi ons.

STUBCHAER: Any redirect?

G PSMAN:  No

STUBCHAER: Do you want to offer your exhibits?

MR G PSMAN: Yes. At this time, we would like to
nove for the adm ssion of Exhibits 1 through 6. That would
include 5 and Exhibits 4 and 6 are statenents of
qualifications of M. Supernowicz. No. 6 is a nore conplete
version so, therefore, we would only nove for the adm ssion
of 6 and not 4, so that would | eave 3, 5, 5-A and 6.

Al so, there are Exhibits 1 and 2. Exhibit 1 is the
Master Title Plaque I ndex showing the U S. ownership of
lands in and around Capl es Lake. No. 2 is the explanation
of how to read that map. Those are official governnent
docunents and we woul d ask that the Board take official
notice of those exhibits as well.

So, therefore, we would nove for the admission of 1
2, 3, 5 5-A and 6.

MR. STUBCHAER: Any objections? Hearing none, they
are accepted.

MR. G PSMAN:  Thank you.

MR. STUBCHAER: All right, Kirkwood Associ ates, Ms.
Lenni han

M5. LENNI HAN:  Good morning. On behalf of Kirkwood
Associ ates, we are here to provide you with a description of
our case, our affirmative case in support of our water
rights applications, and also, a petition for partial
assignment of the State-filed Application 5645, which is
identified as Fol der 11.

| amgoing to start with a brief opening statenent
and then do a few housekeeping itens, and then | wll call
t hree panels of witnesses today.

Ki r kwood Associ ates operates a ski area south of Lake
Tahoe and in a basin adjacent to the town of Kirkwood in the
nmount ai ns of f Hi ghway 88.

We have heard considerabl e testinony already and you
can see the general location of the Kirkwood place of use
and the ski area on the map which is Kirkwood 6-C in the
back of the room

The ski slopes at issue are located primarily in
Al pine County. A snall portion is in the easternnost
adj acent Amador County. The ski area is located a very few
mles from Capl es Lake, which is one of the high Sierra
| akes at issue in this proceeding.

The drai nage of the portion of the ski area which is
at issue is all into Kirkwood Creek, which is then tributary
to Caples Creek, and thence to the Silver Fork

Al pine County itself has a relatively small
popul ation. You are going to hear testinony regarding the
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Al pine County's -- regarding Kirkwood's applications and
regarding the financial role which Kirkwod plays in the
County itself, as well as in the County of Amador.

Li ke many nountai nous counties, it has very few
sources of enploynent and al so of devel opnent.

The evidence is going to show that the Kirkwood sk
area is a large source of both enployment and financi al
support to the County itself, and also, to the residents of
the County. The ski area, in fact, is the | argest nunicipa
user within the boundaries of the Kirkwood Meadows Public
Uility District, the provider of sewer and water service in
t he area.

The ski area is also the primary support system for
surroundi ng nuni ci pal uses. Kirkwood ski area is, of
course, best known for the recreational opportunities that
it provides.

An aver age of 280,000 people a year go to Kirkwood
Meadows to ski. The ski area is located on both public and
private land. The U S. Forest Service, in fact, which just
testified, has dedicated a substantial acreage of Nationa
Forest land to the ski area and they have been devel oped as
such.

Kirkwood at this point is the only California ski
area of its size and character which does not have a snow
maki ng system In fact, nost ski areas, as the testinony
wi | I show, now makes snow and the ability to nake artificial
snow has become a market requirenent for the survival of
such a ski area

Last year, in 1994, Kirkwood Associ ates di scovered
this fact in a rather painful manner. The ski area went
t hrough bankruptcy. It has recently energed with a decision
that it must install snow making in order to avoid a repeat
of the financial crisis which occurred and which threatened
its very existence

Ki r kwood has invested alternative water supplies in
order to support the snow nmaki ng system The original plan
in fact, was to use in part groundwater resources; however,
after substantial investment discovered that those resources
have cone up virtually dry.

The surface water resource for which Kirkwod has
applied to the State Water Resources Control Board is the
only viable alternative for it to proceed with a snow naki ng
system

Ki r kwood needs a naxi num anmount of 500 acre-feet for
200 acres of ski trails.

One fact which | want to nmake clear at the onset is
the difference, which is a narked difference, between snow
maki ng and many of the other proposed water uses. First,
the vol une does not increase regularly over tine to a
relatively fixed maxi mum The need fluctuates perpetually
with the weather and, in fact, the need is driven not solely
by dry year versus normal year versus wet year, but by dry
fall periods.

For exanple, the year nmay be normal or wet, but if
the fall is dry, there will be a need for water for snow
maki ng in order to open the ski area in a tinely nmanner.

The nost useful figure, therefore, when you | ook at



the Kirkwood applications is not the maxi num of 500.

Ki r kwood needs the maxi mum of 500, but the npbst useful
figure is the average of 250 acre-feet. That average is set
forth and the schedul e which is expected to be used is in
detail in the Final EIR for the project.

The second uni que feature of this snow nmaking use is
that it is virtually nonconsunptive. Approximtely 94
percent of the water which Kirkwod woul d divert and use
wWill return to the systemfor reuse by others downstream
This, in fact, is a renarkable benefit in a very conpetitive
situation for water. The sane supply of water can be put to
use for snow maki ng and then be reused nultiple tines
downst r eam

This use of water for snow naking woul d generate
substantial benefits which are vitally inportant as the
testimony will show to the County and the area of origin
whi ch generates this water.

On average, only about 15 acre-feet of water will be
used for snow nmaeki ng consunptively.

In spite of this very small volune and the benefits
which are relying upon its use, Kirkwood's applications have
been nuch nore difficult to pursue because of the dispute
over the EIl Dorado applications. As a result, Kirkwod has
prepared for the Board a nore in-depth case than, frankly,
probably woul d have been required under other circunstances.

This anal ysis shows that virtually all of the tine
Ki r kwood' s di versions can be acconplished with no injury to
any ot her water user.

Now, | say that without regard to the | egal debate
over who has prior rights. | say that because it's
i mportant to understand that this use can proceed w thout
any physical injury to any other users. Again, it is unique
inthis respect. At worst, the injury would be de mnins

Snow maki ng use is, therefore, renmarkably conpatible
with the other existing uses on the system W believe that
the evidence will denponstrate this no inmpact or at worst, de
mnims inmpact, and the evidence will al so show how val uabl e
this water use is to the Kirkwod Associ ates as a conmpany to
the ski area, the recreational users and to the community as
well as to the Counties of Al pine and Anador.

Wth that, | would like to turn for a nonent to a few
housekeeping items. We would like to provide the Board with
an update regardi ng Kirkwod's settl enment di scussions before
we proceed with our witnesses, and with your permi ssion, |
would Iike to introduce sone evidence on this topic.

First of all, Kirkwood has reached settlenent with E
Dorado Irrigation District and the El Dorado County Water
Agency, as you heard earlier in this proceeding. Last week
M. Alcott testified, | think it was on redirect, regarding
the nature of that settlenent, and while | am sure that
testimony was a good-faith effort to describe the
settlenent, there were a few variations

Therefore, we are going to ask that the Board rely on
t he docunents that are now being subnmitted to characterize
that settlement.

| have two exhibits here. One is Kirkwood Exhibit
16, which reflects the settlement which Kirkwod has reached



with the Sacramento Municipal Wility District. | am

going to distribute those now Kirkwood Exhibit 17 reflects
the settlement agreement with the El Dorado Irrigation
District and El Dorado County Water Agency.

Al of the details have been finalized and | think we
are in agreenent. | amgoing to give to you, M. Tayl or
the original, which is addressed to Walt Pettit.

| would also like to note that we have one w t ness
whose nane is Doranna Gettig. Her testinony is Kirkwood
Exhibit 8, and | have replacenent copi es because she is
testifying in lieu of Marilyn MKenzie. W provided notice

to the participants and to the Board staff earlier. | just
want to nake sure that everyone has these replacenent
copi es.

There should not be any prejudice to any participants
because, in fact, Ms. Gettig will be testifying to
virtually the sane testinony as Ms. MKenzie was submitting.
The only difference is that the ampunt of tax revenue which
the Kirkwood ski area generates for Al pine County is, in
fact, 20 percent to the County's tax incone rather than the
10 percent originally reported.

So, | amgoing to make avail abl e these repl acenent
copies to make sure everyone has the right version

Pl ease note that Exhibit 8-C has been omitted.

MR. TAYLOR. Wen you say 8-Cis going to be omtted
you nmean you do not intend to introduce it or use the one
you previously subnmitted?

M5. LENNIHAN: | do not intend to introduce it.

And finally, we have an errata sheet which is just
typographical errors which I will nmake avail abl e.

Wth that, unless there are questions, M. Stubchaer

or staff, | would like to proceed with our witnesses.

MR. STUBCHAER: Any questions? All right, please
proceed.

M5. LENNIHAN: The first panel that we are going to
call is witnesses Ti m Cohee, Penn Tirschman and Joseph

Broadhurst. Their testinony is Kirkwood 1, 1-A 2, 2-A 2-
B, 3 and 3-A

MR. STUBCHAER: Have all your w tnesses taken the
pl edge?

M5. LENNIHAN:  That is true of this panel. |In fact,
we will probably need to administer the pledge for
subsequent panels.

DI RECT EXAM NATI ON

by MS. LENNI HAN

Q M. Cohee, would you pl ease state your name and
busi ness address.

MR COHEE: A Tinmothy M Cohee. M address is P. O
Box 1, Kirkwood, California, 95646.

Q M. Cohee, are Exhibits KW1 and the attachnent, KW
1-A, which contains your qualifications, true and correct
copi es?

A Yes.

Q Woul d you pl ease describe for us your experience with
snow nmaeki ng prior to joining the Kirkwood ski area?

A Yes. M ski background dates back to the md-

seventies, 22 or 23 years now, and | started the managemnent



busi ness back in about 1979, and have spent from 1979

t hrough 1993, approximtely 14 years or so, at some of the
| arger, nore distinguished resorts in North America that are
al so the | eadi ng snow naking resorts in North Anerica.

Q Ki rkwood has asked that the Water Board issue permts
to allow Kirkwood to divert, store and use water for snow
maki ng. Can you expl ain why Kirkwod needs a snow maki ng
syst enf?

A The sky business over the past probably about ten
years or sO as a recreational activity in this country and
in the world has changed dramatically. Wat has changed
nost dramatically about the business is that there are
virtually no major resorts left, certainly not in North
Anerica, that rely exclusively on natural snow.

Anybody who has enjoyed skiing over their life or has
been involved with the ski business at all, knows that the
fluctuations of a ski business are dramatic and probably
t hat becane even far nore evident by about the mddle
ei ghties when we were hit with a series of |ow snow years,
and at that tine, nost of the nmajor resorts in the U S. And Canada
noved to producing snow to even out the highs and | ows.

The biggest effect that snow making has is early season
and probably there is no nore dramatic exanple of how dramatic
it is than to take a | ook at our resort, Kirkwood, where if
you take just the last 12 years or so of our operation, if
you take the 6 years where we received snow early enough to
be open and operating, and you take the 6 years when we were
not, when we were late or that we did not have very nuch
snow, the difference is approximately 90,000 visitors in the
6 years that we did and 30,000 visitors in the years we did
not, and | can tell you that anybody who would be sitting
here operating a ski resort today, that the margin of profit
built into our business is nowhere near that high.

So, to nake a long story short on the nunbers, if
you're noving into January after a Novenber and Decenber
that mirrors those first |ow six years, you are pretty nuch
out of business for the year. Your hopes of show ng any
profit at all are zero.

Q M. Cohee, is it true then that a snow naking system
whi ch woul d be supported by these water rights is essential
for the survival of the Kirkwood ski area?

A Yes. As Ms. Lenni han nentioned a few mi nutes ago,
the drama of |ack of snow making cane to its height here a
few years ago, and after a series of very tough years, the
conpany just about a year ago, approxinmately a year ago, 11
nonths or a year ago, filed and conpl eted a consensua
Chapter 11 with a restructuring begi nning January of this
year with a whol e new ownership structure after a [awsuit of
several mllion dollars with existing owners.

It is certainly clear to us and the ownership group
that the continued operation of the resort is virtually
i mpossi bl e wi t hout snow maki ng. The risks of a year |ike
'91, or a '92 or an '87 are so great that the | osses exceed
by a very wide nargin any hopes of profitability and,

t herefore, what the snow maki ng does is |end support to the
Novenber and Decenber nonths which are so critical, | guess
you woul d say, to getting out the bl ocks in our business, in



the skiing. The nmonentumis a huge issue.

One of the other significant nunmbers that | think
speaks to how dramatic and how critical the situation is, is
when you once again | ook at those top six years representing
1983 to 1995, the difference in ski visitation is a
di fference of 135,000 people a year on average of the big
years versus the snmall years, and once again, the small
nunbers are so dramatically low that they elininate any
chance of survival in those years.

One cannot really | ook at averages in the ski
busi ness. Unfortunately, the highs are not hi gh enough, not
so high that they cover the Iows, so one really needs to
| ook at things nbre on a year-to-year basis, which is what
happened to Kirkwood, that the good years have been okay but
the bad years have been so bad that they have forced the
conpany into the position that we were in less than 12
nont hs ago.

DI RECT EXAM NATI ON
by MS. LENNI HAN

Q Ms. Tirschman, will you state your nane for the
record

M5. TIRSCHVAN. A Penny Tirschman.
Q Is Exhibit KW2 and the attachment thereto true and

correct copies of your testinony and qualifications?
A Yes, they are.

Q Can you descri be what your role is at Kirkwood?
A | am Project Manager for Kirkwood and in that
position | amresponsible for numerous projects within the
vall ey, on the nmountain and the private lands. | see those
proj ects through planning, permtting and inpl enentation

I am al so Kirkwood's governnmental |iaison, which

means that | handl e our permitting issues which can be quite
conpl ex given the fact that we are operating under a speci al
ease pernmit fromthe Forest Service and are al so | ocated
within three separate Counties, Al pine, EIl Dorado and
Amador .

Q Ms. Tirschman, can you sumarize the testinony that
you provided in witing to the Board?
A Yes, | can

| would like to start by referencing back to Ti mthat
the reason it was deci ded we needed to apply for water
rights for snow maki ng was so that the conpany coul d
survive, not succeed but survive, and survival meant not
just surviving for the conpany, but survival for the
conmunity of which we are a part.

The Public Utility District which services us with
wat er and sewer facilities is heavily dependent upon
Ki r kwood Associates for its revenues. Kirkwood is 44
percent of the district's annual netered water and sewer
revenues, and so, therefore, if the conpany is to fail, a
good portion of the comunity will be affected al so.

The reason we chose 500 acre-feet and the reason we
feel we need 500 acre-feet of water to make snow i s because we
feel froma snow naki ng standpoint we need to be able to
make snow on 200 acres of skiing terrain. Five hundred
acre-feet of water translates to 2-1/2 feet of water per
acre of skiing terrain, which basically translates into 5



feet of artificial snow

| wanted to nove to an enlarged copy of Exhibit 2-B
This map is, like | said, an enlarged copy of Exhibit 2-B
and it denonstrates what our project is.

What our project is proposed to be is Caples Lake is
| ocated up here.

MR. STUBCHAER: There is going to be a witten
record, so up here neans near the top of the map.

A Near the top of the map. Caples Lake is located to

t he upper right-hand corner of the nmap. Qur proposal is to
pl ace a subnerged intake in that |ake and then through
buried pipeline bring it around the spillway outside the
Caltrans H ghway 88 right-of-way al ong Forest Service |ands
and into the private property of the boundary of Kirkwood,
which is shown by the black line. That route will follow
the east side of the valley wthin subdivisions that have
al ready been built and there are easenents avail abl e.

That pipeline follows the east side of the valley to
the south end of the valley where it will then go either
into the air/water distribution systemfor the snow naking
plant or will go up to an excavated pit-type reservoir that
we propose to construct near the top of our nountain.

In red | have highlighted the ski trails which we are
proposing to nake snow on. Those trails are a nixture of
begi nning, internedi ate and expert skiing terrain, so we can
of fer the product that the skiing public denands.

| would like to add that Kirkwod, as Martha nade
reference to, tried to drill several wells in various spots,
one of them being within the valley proper, another being on
Forest Service land, to try to generate groundwater in order
to make snow, and those were unsuccessful

One of the wells virtually had no water, less than
one gallon per mnute. The other well is producing
approxi nately 40 gallons per mnute, but does not neet State
drinki ng water requirenents.

So, it's becone apparent to us that the water out of
Capl es Lake is really our only avail able source of water and
is in near proximty to Kirkwod, so it is a |logical source.
Q Ms. Tirschman, have you reviewed the updated State
Water Plan as it relates to Kirkwood's proposed snow nmaki ng
use?

A Yes, | have, and it's ny feeling that in review ng
that, that Kirkwood and its snow nmaking use is a use that is
suggested as a beneficial use under the State Water Plan in
that it is a water-based recreational use.

Q Ms. Tirschman, has Kirkwood withdrawn its protest to
the EI Dorado applications?
A Yes, we have reached an agreenment with El Dorado

County and EID in which it has been agreed that if and when
EID or El Dorado County takes over ownership of Project 184,
that they will reserve 500 acre-feet of water for diversion
pursuant to any pernmits that may be issued by this Board.
DI RECT EXAM NATI ON
by MS. LENNI HAN
Q M. Broadhurst, you have taken the pl edge; have you
not ?

MR. BROADHURST: A Yes, | have.



WIIl you please state your nane for the record

My nane is Joseph Broadhurst.

Are Exhibits KW3 and KW 3-A true and correct copies
your testinony and qualifications?

Yes, they are.

Wl you describe your role at Kirkwood ski area and
sumari ze your testinmony?
A Yes. | amthe Vice President and Director of the
nountai n operations. Basically | operate all the outdoor
activities that have anything to do wth skiing,
approxi mately seven work centers and upwards of 250
enpl oyees who operate the ski area.

| have been involved in this business for 23 years at
Ki rkwood, so | have operated the ski area in sone nanner in
every one of the seasons, and opening the ski area every
year is the nost critical tine.

W provide enploynent to upwards of 500 for the total
ski area every year, and if we do open without an adequate
snow cover to continue in operation, then these people face
a layoff and we are severely di sadvantaged i n reopeni ng and
continuing to operate.

So that speaks to the fact that we really do need a
snow maki ng systemin order to have a consistent season
every year.

In nost years, the snow nmaki ng system woul d provide
enough snow to open for Thanksgiving. That would be the
goal every year. This would usually be acconplished by
suppl enenting natural snow, but there would be sone
years when artificial snow would be the only surface upon
whi ch we woul d be able to operate.

The Kirkwood area is |ocated at 7800 feet of
altitude. It generally has cold tenperatures and dry
tenmperatures whi ch are conducive to making snow, so that it
is a viable location for a snow nmaki ng system

There's two ways of nmaeking snow. The first is an
air/water system which m xes highly conpressed air and high
vol umes of water. This is very effective and it can produce
a large anpbunt of snow if the tenperatures and hunidity are
appropri ate.

The second nmethod is called airless, somewhat of a
m snoner in that it doesn't use conpressed air, but the air
is provided by a fan and hel ps nucleate the water. The
wat er goes out into the air and is atonized, nucl eates and
freezes and falls to the ground as snow.

The second system the airless, is nore quiet and
woul d be applied in and around residential areas to provide
a quieter system The system would be designed to punp
3,000 gallons per mnute at nmaxi mum capacity and that would
be dictated, of course, by weather conditions, everything
fromw nd, time of day, what trails were open and operating,
and of course, tenperature and hum dity.

And in order to provide flexibility it may be
necessary to have a small storage reservoir on the nountain
that woul d have a maxi num capacity of six acre-feet. It
woul d be a pit-type reservoir, and at tinmes we would draw
water fromthat in order to take advantage of particularly
favorabl e conditions and not to have to increase the draw
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fromthe | ake.

It woul d al so provide sone cushion if there was a
break in the pipeline or some mechanical problemw th the
punps from Capl es Lake.

In Cctober of every year, it would be a nmanagenent
deci si on on when to start snow maki ng operations with the
goal of getting open by Thanksgiving, and in nost years, nid
to | ate Decenber woul d end the snow meki ng system for the
year with the arrival of the usual Sierra storns.

Sone years the snow naki ng system nmay not be operated
at all. For exanple, |last year we probably woul d have nade
snow for four nights and only then because we didn't know
what was coning around the corner, but in a year like 1990
or 1991, we woul d have operated a snow nmaki ng system for
every night from Novenber through February. In every
favorabl e wi ndow that we had during that tine we would have
operated and we woul d have used the full 500 acre-feet on a
year |ike that.

Q M. Broadhurst, you nmentioned that this would be a
pit-type reservoir that would be up on the mountain. Ws
the capacity of that 62 acre-feet?

A No, a nmaxi mum of 6 acre-feet, | think
M5. TIRSCHVAN. Sixty-two acre-feet.
Q I think we need to correct that for the record. So

the capacity is 62 acre-feet; is that correct?
A Yes.

M5. LENNI HAN:  Thank you.

I would now of fer these witnesses for cross-
exami nati on.

MR. STUBCHAER: All right. Who w shes to cross-
exam ne this panel ?

MR BAIOCCH : M. Chairman, | had indicated earlier
that | wanted to cross-exanine the wtnesses. W do not
want to cross-exanine the witnesses at this tine.

MR STUBCHAER: Al right.

M. Moss.

CROSS- EXAM NATI ON

by MR MOSS:

Q Just a coupl e of questions and any nenber of the
panel can answer.

Are you aware of P&E s FERC |icense and ownership of
Capl es Lake?

M5. TIRSCHVAN. A Yes, we are.

Q And you acknow edge that for you to be able to

install the punps and other facilities that you seek here,
you will have to reach agreenment with Pacific Gas & Electric
Conpany?

M5. LENNI HAN:  Objection. That asks for a | ega
concl usi on.

MR MOSS: | think the witnesses can answer.

MR. STUBCHAER: | would say answer to the best of
your ability.

A We understand that FERC does have some requirenents
on the project, however, | amnot specifically aware to what
extent we will need to receive approval from FERC

MR MOSS: Q And in your evaluation of the diversion
of water fromthe |ake, did you attenpt to quantify what



potential |osses by time could occur to the |icensee of
Project 184?

M5. LENNI HAN:  Cbj ection. W do have a subsequent
wi tness who is a hydrol ogi st who woul d be nore appropriate
for that question.

MR MOSS: | will hold that.
Q Lastly, do you acknow edge that, in fact, you are
presently in negotiation and will seek to, in fact, reach
agreenent with PGE to allow the diversion of water from
Capl es Lake?

MR. COHEE: A Yes.

MR. MOSS: Thank you.

MR STUBCHAER: M. Turner

MR TURNER M. Stubchaer, | think Ms. Lennihan's
hydr ol ogi st being available later to tal k about the inpacts
of the settlenent agreenment woul d answer the questions
have. | will withhold on nmy cross-exam nation until that
particular witness is avail able.

MR. STUBCHAER: Does staff have any questions?
EXAMI NATI ON
by MR, TAYLOR
Q I only have a couple of questions to try to clear up
a di screpancy between the exhibit which is KW2-B, from
which Ms. Tirschnan spoke and the one that is provided in
our package of reduced exhibits. There are one or two
differences in that exhibit and the one that was submtted
to the Board and the parti es.

One, there is an indication on the |arge bl ow up that
there are solid red lines which reflect ski runs, that those
lines do not appear in our black and white.

VWhat | would like, Ms. Tirschman, is do those |lines
generally coincide with the black lines in the reduced
exhi bit which indicates snow rmaki ng pipelines?

M5. TIRSCHVAN. A Yes, they do. The red lines
nmerely highlighted the trails on which snow naki ng woul d
occur. The pipelines are |located next to and right on
t hose.

Q Is there any other difference between your
enl argenent and the reduced exhi bit which should be noted
for the record?
A Not that | am aware of.
MR. TAYLOR  Thank you.
MR. STUBCHAER: M. Canaday.
EXAMI NATI ON
by MR. CANADAY:
Q This is for any nenber of the panel

Is the diversion from Capl es Lake and the diversion
works, is that going to be jointly held by Kirkwod Public
Uility District?

M5. TIRSCHVWAN. A That is not decided yet.

Q You are prepared to go ahead with the project in any
case?
A Yes, we are

MR. STUBCHAER: Any redirect?

M5. LENNI HAN:  No, thank you

MR. STUBCHAER: Thank you

M5. LENNI HAN:  Qur second panel is Charles Sinpson,



Di ane Moore and Bob Wagner
MR. STUBCHAER: You said we need to administer the
pl edge?
MS. LENNI HAN:  Yes.
(Thereupon Charl es Sinpson, Diane Mdore and Robert
Wagner were admnini stered the pledge.)
DI RECT EXAM NATI ON
by MS. LENNI HAN:
Q M. Sinmpson, | would Iike to start with you. Wuld
you pl ease state your nane for the record
MR SIMPSON. A M nane is Charles Sinpson.
Q Are Exhibits KW4 and the attachnents thereto, KW4-A
through 4-C, true and correct copies of your testinony and
qualifications?

A Yes, they are.

Q M. Sinpson, will you describe what your role was in
eval uation of the Kirkwod snow maki ng project?

A Yes. | was retained, or ny firm Sinmpson

Envi ronmental was retai ned by the County of Alpine to
prepare CEQA and NEPA environnental conpliance docunents for
the Kirkwood water rights and snow naki ng projects.

Among ot her things, we prepared the Draft EIR and the
Final EIR and findings for consideration by the Al pine
County Pl anni ng Commi ssi on

In conjunction with this work, we were responsible
for coordinating with the various agenci es responsible for
resources affected by the project.

M5. LENNI HAN:  Thank you.

M. Stubchaer, | would like to note that the only
protests to the Kirkwood application and petition for
partial assignnent were filed by the El Dorado agenci es.
Those protests have now been wi thdrawn and, therefore, since
neither the Departnent of Fish and Game nor any ot her
resource agenci es, nor any environnental groups or interests
have filed protests, | would like to sinply nake M. Sinpson
avai l abl e for cross-exam nation and ask himto state just a
few sentences about the environnmental review to expedite the
heari ng.

MR STUBCHAER: Fi ne.

M5. LENNI HAN: M. Sinpson.
A Well, in brief, we were responsible for preparation
of an EIR under CEQA which also served as a NEPA docunent.
The EIR was exhaustive. It was based on a worst-case
scenario in every respect. It enconpassed nunerous
alternatives. It considered cumulative inpacts of all the
identified potential water projects on the affected creek

There were 100 nmitigation measures identified in the
EIR and every one of those mitigation neasures was adopted
by the Al pine County Planning Conm ssion in their approva
of the use permt for the project, and the EIR was certified
in July of this year and the approval granted by Al pine
County.

M5. LENNI HAN:  Thank you.

The next witness is Diane More.
DI RECT EXAM NATI ON
by MS. LENNI HAN
Q Ms. Moore, would you state your nane for the record



M5. MOORE: A M nane is D ane Moore.

Q Is Exhibit KW5 and the qualifications attached
thereto as 5, a true and correct copy of your testinony and
qualifications?

A Yes, it is.

Q Ms. Moore, would you briefly describe your role in
eval uation of the snow maki ng project for which Kirkwood
proposes to use water?

A | was responsible for the Biological Resources

Anal ysis in the FEIR and that invol ved scopi ng and agency
consultation, including a lot of consultation with the
Forest Service; devel opment of study plans; coordinating the
data collection; identifying potential inpacts resulting
fromconstruction and operation of the proposed project;
anal yzi ng these inpacts and then for potentially significant
i npacts devel oping mitigation nmeasures to reduce these
impacts to a less than significant |evel.

Q As with M. Sinpson, given that the only protest
based on environnmental grounds has been entirely w thdrawn,
I amgoing to ask Ms. Moore to sumuari ze her testinony very
briefly, and again, nmake her available for cross-
exam nat i on.

Ms. Mboore.

A The biol ogical analysis in the EIR consisted of a
resource inventory and an inpact assessnent, and then
devel opnent of mtigation neasures as necessary.

The resource inventory involved review of the
existing information. A lot of this was provided by the
Forest Service, and then field surveys. W did extensive
bot ani cal surveys searching for sensitive plants,
inventoried trees within the proposed project area, and
conduct ed surveys for sensitive wildlife species, Forest
Service protocol surveys for species such as the great gray
owl and northern groshawk.

In the inpact assessnent we | ooked at both
construction inpacts which we call footprinting inpacts;
that is, direct area where the project facilities wuld be
put and quantified how nmany plants woul d be taken out, how
many trees would be | ost.

We al so | ooked at operation inpacts and this invol ved
| ooki ng at changes in | ake |levels, increased ambunt of snow
on ski trails and changes in flow patterns, and how t hose
changes in the physical environment woul d affect biologica
resources. In all cases they were found to be I ess than
significant, and in a few cases we had to bring themto the
| ess-than-significant level with mtigation neasures.

Overall from a biol ogical perspective, it's a pretty
good project. There are a few nmechanisnms for potenti al
i mpacts and agencies with jurisdiction over the biologica
resources such as the Fish and Wldlife Service and Fish and
Gane were pretty conplinmentary about the EIR  Fish and
Gane, in their conrent letter on the Draft EIR, concluded
that the EIRis a well done conprehensive docunent.

M5. LENNI HAN:  Thank you, Ms. Moore.

DI RECT EXAM NATI ON
by MS. LENNI HAN
Q M. Wagner, would you pl ease state your nane for the



record
MR WAGNER: A Robert C. \Wagner.

Q M. Wagner, will you describe what your role is, what
you have done, briefly, with regard to the Kirkwood project?
A Yes. My nain role in the project was to performa

hydrol ogi ¢ analysis in support of the applications before
the Board on the Caples Creek watershed and Capl es Lake.

Q Woul d you just briefly summari ze your testinony for
the record.
A Yes. | guess the best place for ne to start, and

want to go through this fairly briefly -- there are probably
five items | would like to discuss, the first being a brief
project overview, and then | think we want to talk briefly
about the consunptive-use aspects of the snow naking, the
return fl ow aspect of the snow naking project, the

di scussi on about the study that we have done for Capl es
Lake, and then briefly about unappropriated water

There are three water right applications before the
Board. They are requesting a conbined anount of about 500
acre-feet. Kirkwood requested a year-round di versi on season
under State-filed Application 5645, and at a mininum |
thi nk, Kirkwood's need for the water rights project, a
di versi on season from Novenber 1 to June 30.

As we have said, the project is to divert a maxi num
of 500 acre-feet to storage in Caples Lake, and then to be
wi t hdrawn from Capl es Lake to either an of fstreamreservoir
for reregulation to the snow maki ng system or directly
delivered to the snow naking system and obviously, the
purpose is to nmake snow on about 200 acres of ski trail

The consunptive-use aspect of the snow making is
interesting inthat it is relatively small conpared to other
beneficial uses of water.

W estimate on the order of about six percent.
Consunptive use of snow making is conposed of primarily two
conponents, watershed | osses which consist of evaporation
and sublimtion, and what are generally characterized as
initial |osses which are |osses that occur at the snow gun

Now, the various reports that we have revi ewed and
those that are submitted with ny testinony indicate to you
that six percent for consunptive use for snow maki ng,
approximately five and a half percent for watershed | osses
bei ng evaporation and sublimation, and approximately half a
percent for initial losses is a fairly realistic value and
m ght even be a tad bit conservative.

One of the conprehensive studies that was done that
we submitted with the testinony was consunptive use of snow
maki ng in Santa Fe, and one of the conclusions was that on
acre-foot per acre basis, the consunptive use of snow naking
was 0.053 acre-feet per acre.

Ki r kwood proposes about 200 acres of snow naking and
that would convert to roughly 10 acre-feet, and if we
consi der on average that Kirkwood will divert 250 acre-feet
per year, 6 percent of that is 15 acre-feet, so we think
that the 6 percent is probably a pretty realistic val ue.

Return flows from snow maki ng, because the
consunptive use is so small, we will divert water in the
wi nter, nake snow with it, effectively store it on the hil



inthe formof snow, it will melt in the spring with the
snowrelt and return to Caples Lake watershed. And

approxi mately 94 percent or 470 acre-feet of the 500, if we
di verted a maxi rum of 500 every year

In addition to the return flow in the snow nmaki ng
operation, there is sone el enent of streanflow i ncrease that
has likely occurred with Kirkwood' s devel opment. The
phenonenon of streanflow increases as the result of trai
clearing or logging, or vegetative clearing is well
docunent ed.

A report that | reviewed, and which is part of our
testimony, by J. D. Cheng indicates that on the order of
three to six inches of additional runoff might be expected
over natural conditions, so if we |ook at Kirkwood' s 200
acres, we mght expect anywhere from50 to 100 acre-feet of
addi ti onal runoff due to trail clearing, notw thstanding the
very small ampount of consunptive use for snow maki ng.

To kind of put all this in perspective, we undertook
the task of trying to determ ne how Kirkwood' s diversions
woul d af fect Caples Lake. Wen we were first presented with
the project, nmy initial reaction was, why was anybody at al
concerned about this, and the reason that occurred to ne was
snow making is such a small consunptive use that it didn't
seem | i ke we woul d have any inpact at all on anybody.

Ki r kwood, however, requested that we undertake a
reasonably and actually a fairly exhaustive study of Caples
Lake to determine if we would inpact anybody, and who t hat
woul d be and to what extent, and we have done that and that
study is sumarized in Tables 10, 11, 12 and 13.

We believe that the study confirned our initial
reaction that the inpacts fromKirkwood's diversions will be
very small, normally zero, and if there are any, they would
clearly be characterized as de minims.

| guess to kind of sunmarize and kind of tal k about
unappropriated water in relation to the analysis that | did,
I will try to put that in perspective here a little bit.

The inflow to Capl es Lake on an average annual basis
i s about 29,000 acre-feet. Kirkwood proposes to divert a
maxi mum of 500 and of that we woul d expect consunptive use
of about 30, and that would be if we diverted 500 every
year, which we don't expect to do, so if we | ook at nothing
other than the Caples Lake hydrol ogy, we are tal ki ng about
30 acre-feet as opposed to 29,000, and | really feel the
need to enphasi ze that because there's such a dranmatic
di sparity between those two nunbers

Anyway, that notwi thstandi ng, the analysis that we
did on the Caples Lake was predicated on a maxi mum di versi on
of 500 acre-feet every year, and what we found was that the
| ake would spill in 70 percent of the years. Historically
it's spilled in roughly 71 percent of 72 of the years.

In the non-spill years our study required that there
was no change in the published rel eases from Capl es Lake and
when we were done we still concluded that there were no
impacts, and | think it is fairly clear that Kirkwood can
di vert 500 acre-feet every year, which it is unlikely to do,
and not have an inpact on Caples Lake or downstream users.

Q M. Wagner, you testified that the study that you did



is contained in the tables which are attached to KW6-B to

your testinmony. |Is it true that Table 11 is what you cal
Case 2 or 500 acre-feet?

A Yes, we refer to it as Case 2.

Q And Case 3 assunes that Kirkwood would divert on
average 250 acre-feet per year?

A Yes, that is correct.

Q And which is the nore realistic presentation?

A I would say that the 250 acre-foot analysis nore

realistically represents what Kirkwood is likely to do, and
t he associ ated inpacts.

| would like to point out, however, that although
that's a nore realistic representation of what Kirkwood is
likely to do, in either case we found the inpacts were zero
or de mnims.

Q You al so referenced the offstreamreservoir which was
the subject of the earlier testinobny. |Is that offstream
reservoir proposed to be used for storage as well as
reregul ati on?

A Yes, | believe it is.

MS. LENNI HAN: Thank you

MR. STUBCHAER: How many parties wish to cross-
exam ne this panel ?

M. Turner, staff, M. Mss. Al right.

M5. LENNI HAN:  Just an inportant housekeeping item |
forgot to ask M. Wagner, is KW®6, 6-a and the ot her
exhibits attached as part of KW6, true and correct copies
of your testinmony and qualifications?

MR. WAGNER: Yes, they are.

MS. LENNI HAN:  Thank you

MR. STUBCHAER: All right, we will take a 12-m nute
br eak.

MR. VOLKER: M. Stubchaer, | wanted to provide
everyone as soon as we have produced themthe two rebutta
exhibits that we intend to present today. These were
generated this norning and | will distribute them now so

everyone will have them
MR. STUBCHAER: All right. W are in recess.
(Recess)

MR. STUBCHAER: The hearing will please reconvene.
Ms. Lenni han, is your panel ready for cross-
exam nation?
M5. LENNI HAN:  They are. Thank you.
MR STUBCHAER: M. Mbss.
CROSS- EXAM NATI ON
by MR MOSS:
Q Good nmorning. M. Wagner, are you the person who
deci ded that whatever the | osses night be to downstream
owners of this application that they were to be
characterized as de mnims?
MR WAGNER A Did | decide that?

Q Did you suggest it?
A No.
Q So, as far as you are aware, Ms. Lennihan's

characterization of it as de mninms is not supported by your
research?
A No, | wouldn't say that either. | think that the



i mpacts to downstreamusers, if there are any, are so
incredibly small as to defy quantification. |In nost of the
years in the data that | |ooked at, there are no inpacts to
users downstream

Q Now, would you agree with the statement, though, that
the 1 oss of 500 acre-feet to downstream users is not de
mnims.?

A | don't know whether | would agree with that or not.
| suppose | would ask in what context.

Q Well, in the context of their exercising their
potentially senior water rights.

A Wth respect to Kirkwood's project, there wouldn't be
a loss of 500 acre-feet downstreamto hol ders of prior
rights.

Q Well, if hypothetically that would occur, you would
agree it is not de mnins?

A In the context of the South Fork and the hydrol ogy of
the South Fork and the users that | am aware of, of the

wat ers of the South Fork, | amnot sure | would agree with
t hat .

The Board wrote in Decision 1587, | think, that there
was 60, 000 acre-feet of unappropriated water and there's a
comrent in that decision that 33,000 acre-feet is a
relatively insignificant anount of the total contribution of
the flow of the South Fork.

So, hypothetically, | guess to put your question in
perspective, if 33,000 acre-feet is an insignificant anount
of the annual flow of the South Fork, which | think is on
the order of 1.1 mllion, 500 acre-feet would clearly be an
i nsignificant anount.

Q But isn't that a matter of tining? | nean, there are
obviously high flows in this river, but there are other

ti mes when there are not those high fl ows where 500 acre-
feet would, in fact, be seen and would result in a |oss.

A Hypot hetically, | suppose that coul d happen on the
Sout h For k.
Q Now, in your study of Caples Lake, did you determn ne

that at any tine in the winter nonths there was avail abl e
storage for the water that is sought by this application or
room for additional storage?
A Can you repeat that one nore tine?
Q VWll, interms of the filling and spilling, or
what ever happened to the hydrol ogy of Caples Lake, was there
on average a whole there for 500 new acre-feet to be
appropri at ed?
A The hydrol ogy of Capl es Lake, based on the assunption
that Kirkwood diverts 500 acre-feet every year, which is a
very conservative assunption, we found that the |ake would
spill in 70 percent of the years. In the non-spill years,
the analysis that we did assuned that whatever the published
rel eases were in that year or nmonth, or whatever, that those
rel eases woul d be maintai ned whol e, neaning that the
operations of the |ake would have rel eased the same anopunt
of water that they did whether Kirkwod was there or not.
The significance of that is that in 95 percent of the
years, | think, there was sufficient water remaining in
storage to accommodat e Kirkwood and not disrupt that



hydr ol ogi ¢ bal ance that devel oped or fell out of the 58
years of record that we | ooked at.

So, with that in mnd, I wuld say the answer to your
guestion is yes.
Q Are you seeking water by direct diversion of surplus
water; is that the case?
A No, Kirkwood seeks water by direct diversion and

operationally there are tinmes when the change in storage in
Capl es Lake and the inflow to Caples Lake is such that there
is water available for diversion to snow naking by direct
di version, but Kirkwood's application al so seeks storage, as
you know, and | think that the hydrologic record is such
that there is water that Kirkwod can divert to its snow
maki ng seasons from storage in Caples Lake.
Q Wel |, again, not to belabor the point, it's P&RE' s
position that it is the |licensed owner of all storage in
Capl es Lake and that you are, in essence, seeking to store
water in a reservoir that has no additional capacity.

Woul d you agree with that?

M5. LENNI HAN:  Objection. That asks for a | ega
concl usi on.

MR STUBCHAER: | will permt the answer to the
extent you can answer. An expert in hydrol ogy has sone
know edge.
A Not wi t hst andi ng | egal inplications as to whose rights
are senior or otherw se, or whatever |egal argunents there
may be, that Kirkwood might obtain a senior position against
those rights, | think hydrologically the record is such that
there is sufficient unused, let's call themforegone
rel eases, in Caples Lake on an annual basis to accombdate
Ki r kwood' s di versi ons.

MR MOSS: Q Movi ng on, would it seemto you
that Kirkwood is much nore likely to divert the nmaxi mum or
closer to the maxi mumin those years that could be
characterized as dry years or critically dry years?
Basically they want the water; don't they, when there isn't
snow, not when there is a lot of water flow ng around
ever ywher e?

A That's kind of an interesting question because
Ki r kwood wants to make snow before we know whether it is a
critically dry year or not. W won't know that until the
spring and the timng of precipitation is far nore inportant
to Kirkwood in regard to its demand for snow naking than the
total anmount of precipitation in any given year
Q So, that it's a potential, though, depending on that
unknown, that the inpact could, in fact, be significant
because we might well be dealing with years where there
isn't spill?

M5. LENNI HAN:  Cbjection. Can you describe in your

guesti on what you nean by significant? | am not sure what
you mean
MR MOSS: | attenpted to elicit fromthe w tness the

general understanding that a | oss of 500 acre-feet was of
sonme significance to a downstream water-right hol der, so
mean, if you accept that as a hypothetical, | would ask
whet her in dry years, if, in fact, that amount could be

| ost.



MR. STUBCHAER: In your question | wasn't clear
whet her you were tal king about the consunptive-use |oss of
t he amount of diversion as a |loss to the downstream wat er -

ri ght hol der.

MR MOSS: M. Stubchaer, | amgoing to have a few
qguestions relating to consunptive use. At this point, | am
assuming that if the water is, in fact, diverted it is a
loss and | will try to --

MR. STUBCHAER: That is a hypothetical so the w tness
i s supposed to answer in that context.

MR MOSS: Q VYes, assuming that the water diverted
does not return either in tine or it cannot be diverted --
as an exanple, since Caples Creek flows in below the dam it
may not be captured in the dam it nmay cone at a tinme when
the diversion is fully taken by natural flow and the water
is not available. | mean, | think there are a nunber of
hypot heti cal s here that you could envision in which the
water would, in fact, be |ost.

M5. LENNIHAN: | would like to object because there
is apparently an assunption of facts that aren't in the
record at this point. Perhaps you could rephrase your
guestion to get the response you are interested in w thout
assum ng those facts, and al so, your earlier coments
characterized testimony in a way that isn't accurate, so we
will let the record stand on that response

MR. STUBCHAER: Coul d you rephrase your question?

MR MOSS: Q Is it not true that, in fact, when the
man- made snow nelts, assuming that it flows into Caples
Creek, that it bypasses storage in Caples Lake?

A The snowrelt returns bel ow Caples Lake Dam that is
correct.

Q And in your studies, have you | ooked at the question
of whether at the tine it returns the diversion to El Dorado
Canal of approximately 156 second-feet -- is that available
to capture that water, or is it likely to spill past the El
Dor ado di versi on?

A The answer to your question really cones in two

parts. The first part of the answer is yes, during the
times, and | won't say all of them but nobst of the tine
that water returns to Caples Creek, water would |ikely spil
past the El Dorado di version dam

The ot her side of that answer, however, is that the
vol urme of inflowto Caples Lake is so great even in | owfl ow
years, that it replaces the diversions, or what is called
the withdrawal s from storage the previous winter for snow
maki ng in the anount, whatever Kirkwood takes out, and ny
assunption is 500 acre-feet every year. And regardl ess of
whet her Capl es Lake spills or not, that water still returns
to Caples Lake in the formof inflowto the |ake, and 470
acre-feet of those withdrawals fromthe previ ous w nter
return to Caples Creek in the formof snowrelt, so the
actual change is 30 acre-feet.

MR. MOSS: Thank you.

MR. STUBCHAER: M. Turner

MR. TURNER: Thank you, M. Stubchaer
CROSS- EXAM NATI ON
by MR TURNER



Q M. Wagner, are you famliar with the settl ement
agreenment that has apparently recently been entered into
with El Dorado County Water Agency and El Dorado Irrigation
District in connection with your Kirkwood Associ at es
applications for the permt to divert this 500 acre-feet
from Capl es?

MR WAGNER: A | amaware that there had been

negotiations. | amnot aware of the details of those
settl enents.
Q Now, Ms. Lenni han stated in her opening statenent

that there had been, maybe it was Ms. Tirschman, but it was
stated earlier that one of the elenments of the settlenent
was there was a conmitnment by El Dorado County Water Agency
and El Dorado Irrigation District to assure or to reserve,
let's say, 500 acre-feet of water in Caples Lake for

di version by Kirkwod Associ at es.

Now, have you or do you know if anybody el se for
Ki r kwood Associ at es has anal yzed how t hat change in
operation would inpact the quantities of water that will be
flowi ng downstream for the operati on of Caples Lake itself?
A | woul d not expect there to be any change in ny
anal ysis. M conclusion in, say, knowi ng now that there is
a recognition that Kirkwood mght take up to 500 acre-feet
from Capl es Lake for snow maki ng and that the operator of
Capl es Lake woul d recogni ze that they mght do this, and the
reason | say that is the study that | did was done without
regard to such reservation or without regard to that
recognition.

In other words, | |ooked at the hydrol ogic records
and assuned Kirkwood woul d take 500 every year and then drew
the conclusions that | have testified to that there woul dn't
be a change in the flow regi ne bel ow Capl es Dam that will
have any effect on prior right hol ders.

Q Let me see if | understand that. Are you telling ne
even without a conmtnent to reserve the water in storage
in Caples Lake for Kirkwood Associates, that if Kirkwood
does, in fact, divert 500 acre-feet from Capl es Lake every
year, that that is not going to in any way affect or nodify
the normal operation of Caples Lake?

A On an average annual basis, in a normal sense, no, it
shoul d not.
Q You had stated earlier, | believe, in response to one

of M. Mss's questions and | have a note where you said in
97 percent of the years that sufficient storage renmined in
Capl es to cover the 500 acre-feet that would be diverted by
Ki r kwood Associ ates; is that correct?

A No, 95 percent of the years.

Q Ni nety-five percent of the years?

A Yes. It might be 97. | would suspect 95.

Q In that renmining percentage, the 3 percent or the 5

percent, in those years, would there, in fact, be a
reduction in the anbunt of storage in Caples Lake resulting
fromthe 500 acre-foot diversion?

A No, that would include the 500 acre-foot diversion
havi ng al ready been nade.
Q And in the other 95 percent of the years, there would

have been what, nore in storage?



A Yes. \Whatever nmnagenment schene or criterion was
used to operate Caples Lake since its inception, assum ng
that it exists now, has accounted for all the denands that
existed at the tine that the managenent criteria was in

pl ace. The reason that | think we can nmake that concl usion
i s because of the extrenely |arge volunme of inflow that
Capl es Lake receives on an annual basis. They receive 55

i nches of precipitation annually, which is sonmething on the
order of 400 inches of snow. Even in |owflow years, the
inflowto Caples Lake is relatively high and I nean
relatively high conpared to what Kirkwood proposes to do,
and what ever the downstream denands are on water from Capl es
Lake.

So, in operating the reservoir fromyear to year
there is generally sufficient carryover storage, or what |
characterize as foregone rel eases to account for whatever
Ki r kwood mi ght have done had they existed since 1935, or
begi nni ng next year or the year after, or whenever.

MR. TURNER: | would have no further questions.

MR STUBCHAER: Staff.

EXAMI NATI ON

by MR LAVENDA:

Q What is the normal outflow from Ki rkwood Meadows
contribution fromthe runoff? |Is that quantified? Has it
been neasured? Did you run across this, M. Wgner, in your
hydr ol ogi ¢ eval uation? Do you know the quantity of runoff
fromthat basin under current conditions?

MR. WAGNER: A The annual average di scharge from
Capl es Lake outlet near Kirkwood is approxi mately 28,000, or
nore than 28,000 acre-feet per year. That nunber is
publ i shed.

| am not aware -- maybe -- | don't know, maybe |'m
not answering your question. Maybe |I don't know the answer
ei t her.

Q What | am seeking here is do you have sone estinate
of the amount of snowrelt that is contributed from Ki rkwood
Meadows and its environs -- won't call it a valley, it's a

basin that drains out of that area that is a contribution to
the American River drainage?

A The drai nage area of Caples Lake, of course, a large
percent age of --

Q I am not saying Caples, Kirkwood valley, Kirkwod
Meadows.

A Ki r kwood Meadows, | don't know, M. Lavenda

Q Woul d you classify the snow maki ng since you are
claim ng that roughly 70 percent, | believe, or 80 percent

of the snow returns to the system would you classify snow
maki ng as an alternate nethod of storage, albeit
unr egul at ed?

M5. LENNI HAN: I just want to note that is a very
i nteresting question. There are sonme |egal issues that are
i mbedded in that and this witness was not qualified to give
a |l egal concl usion.

Wth that caveat, | would expect M. Stubchaer's
desire that wi tnesses respond, it goes to the weight of
their answer.

MR. STUBCHAER: Wth that caveat, | will let him



respond.
A | was going to respond the way Ms. Lenni han did, that
is a very interesting observation, and | believe | even
characterized it that way, although nore perspective than
anything else. In a sense, you withdraw water froma high
nountain | ake and freeze it, and you get it back in the
spring when the snow nelts, and whet her you have left it in
the | ake and got it back or got it back fromthe nmountain, |
don't know.

In a physical reality, | guess that happens.
Q Let nme rephrase it a little bit differently. 1In the
event that there was enough precipitation after the fact
that Kirkwood were to w thdraw the 500 acre-feet and
generate snow on the nmountain such that Caples would spil
on refill, now you have an additional anmpbunt stored on the
hill in Kirkwod, of which 90 percent would be returned to
t he wat er shed.

Can this be classified, or in your opinion, would
this be classified as an alternate nethod of storage?

M5. LENNI HAN:  Sane obj ection

MR. STUBCHAER: Sane ruling. | think that's kind of
an answer.
A M. Lavenda, the comment | was going to nake is we

estinmated 94 percent as opposed to 90 percent, and you are
right, there is sone yield augnentation as a result of the
nature of the project. | don't knowif | can characterize
it that way, the way you have.
Q What | was striving for was in the event that a
downstream user m ght be considered deprived, or inmpacted by
the diversion fromCaples. |n essence, it strikes ne that
per haps water is being nade avail able, although
uncontrolled, is being nade available froman alternate
source in the sane watershed to augnent downstream suppli es,
especially those that will |ater be inpounded, that have the
capability to inpound flows that nay have been foregone in
t he previ ous season.

That was the reason for ny question

If you have any comment in that regard, feel free to

respond.
A | don't, really. | suppose there is sone watershed
yield augnentation. | don't really know.

One coment that | might nake is that | probably
shoul dn't commrent .
Q Ckay. Since the project proposes taking water out of
t he | ake and maki ng snow, and snow normal |y woul dn't occur
because there is no precipitation in the basin, in the event
that you should generate snow early and you get a warm
spel I, have you considered any inpact due to sudden fl oodi ng
earlier in the season that mght occur in that neadow? Did
your eval uation or the environmental docunent consider this
aspect ?
A M. Sinpson might be a person nore qualified to
answer that question. And before | turn the m crophone
over, you know, my sense is no, that wouldn't be, and | say
that nore out of experience in nmountain environnents and
wi th, you know, just general relative anpbunts of snowfal
that occur in the Sierra rather than fromny study.



I would think that there shouldn't be any inpacts. |
mean, it snows and it rains, and the snow nelts and you know
whet her we make snow or not isn't going to have any inpact
on that at all.

Q So, your opinion is that a concentrated |ocation of
man- made snow i n a confined basin such as Kirkwood woul d not
present any type of potential flooding of its environs in

the event you got a warm spell imrediately foll owi ng snow
maki ng?
A I woul d think not.

MR LAVENDA: Thank you
EXAMI NATI ON
by MR TAYLOR
Q M. Wagner, | think you testified that it's part of
the process of clearing the |Ianes for skiing on the sl opes
that additional runoff in the spring was a result of that
operation; is that correct?

MR. WAGNER: A Yes.

Q Is additional land clearing anticipated as a result
of installing your snow maki ng pipelines and so forth?

A | believe there are, and again, | nmight defer to M.
Sinmpson. | believe there are plans for future devel opnent
and trail clearing at Kirkwood.

Q Can soneone answer that?

MR SIMPSON:. A To ny know edge, Kirkwood has pl ans
to expand the ski trail systemin the future by nany tens of
acres.

Q Many tens, can you be nore specific?

A | may be able to. | don't have that data with ne.

Per haps sone of the other witnesses fromKirkwod can speak
to this.

Q One other question. | would like to deal with the
scenari o where Capl es Lake has been reduced to the | owest
level in the fall of the year such that, say, PGE woul d not
anticipate additional releases fromthe | ake.

Under those circunstances, is it Kirkwood' s intention
then to draw t hose | akes down sone additional amount before
you really begin to have any significant inflowto the | ake
fromfall and winter storns?

MR WAGNER. A | amnot sure | follow your question
Q There has been a great deal of concern by residents
in the area of Caples Lake that the | akes be drawn down too
| ow.

My question is, is your intention to pull the |akes
down still farther when the |akes are at their | owest
extreme? Perhaps | should ask how far woul d you anti ci pate
that the | ake | evel would be drawn in response to that?

A I think the concern over |ake levels has largely been
related to recreation opportunities in the sunmer.

The maxi mum surface area of Caples Lake is close to
8,000 acre-feet. In the wintertine, it is generally frozen
Ki rkwood' s wi t hdrawal s woul d take pl ace, obviously, in the
wi nter for snow naking; and the recreational opportunities
at Caples Lake -- | won't say they are nonexistent because
there certainly could be sone, but they are certainly
curtail ed.

The study that we did indicated that the maxi num



wat er surface change in the sumertine was well within the
limts that were indicated in Kirkwod's EIR, and so, you
know, we woul dn't expect any inpacts as a result of

Ki rkwood' s diversion on | ake |evels.

Q Let's try it a different way. Assune that there are
no natural inflows in Novenber and Decenber to the |ake.
The upstreamtributaries are dry, and Kirkwood Associ at es
punps 500 acre-feet in Novermber or Decenber, how nuch woul d

the Iake level fall if the |ake was already at its mni mum
pool in a physical sense?
A When Kirkwood begins to w thdraw water in Novenber

and Decenber, the |l ake levels are relatively high. They
normal ly reach their low point in the wintertime, in late
winter, and | didn't evaluate that. Again, the significance
of the inmpact would have to be considered in recognition of
the | ake being frozen, and | know that you are |ooking for a
nunber and | don't have one for you.

MR. TAYLOR:  Thank you.

MR. STUBCHAER: | had a question on the consunptive
use in the snow nmaki ng. Have you seen anything in the
literature that indicates a higher rate of consunptive use
from evaporation, sublimtion and things |ike that?

MR WAGNER: A Yes, there is a range in studies that
were done in Colorado and New Mexico that indicated that
slightly higher -- it's kind of interesting, M. Stubchaer
because even if you take the highest, and | don't renenber
what it was, if you take the highest rate | encountered, it
still nmakes Kirkwood's total consunptive use incredibly
smal |

The hi gher numbers of the study done in Col orado and
New Mexi co were done in different clinmatol ogica
environnents at higher elevations under different conditions
that exist in the Sierra, and the nunber of watershed
| osses, evaporation and sublimation that we found
appropriate, was based on concl usions and studies done in
the Sierra.

MR. STUBCHAER: | recall hearing many years ago a
study by the Los Angel es Department of Water and Power about
the | osses from evaporation in Oaens basin. O course,
there you had a | ot of snow on the chaparral and the
sagebrush. A lot of that snow never reached the ground.
That is a different situation than where you have cl eared
ski trails. Those numbers are rmuch hi gher for |osses.

A I would think so, and it's a little dry over there,
too, | think.

MR. STUBCHAER: What are the hi ghest val ues of
consunptive use you found in the literature not in the
Sierra?

A | don't recall offhand. Sixteen percent, | think

was the highest value that | saw for all uses, and that
nunber was part of a series of studies that were done and
there was a whole range, in fact, some of those studies show
a gain which statistically, | suppose, is an aberration

You woul dn't expect to have a gain from consunptive use of
any kind of water, but | think 16 percent.

MR. STUBCHAER: Ckay, thank you

Ms. Lenni han, do you have any redirect?



M5. LENNIHAN: | do, just briefly, to nmake sure we

have adequately answered the staff's questions.

REDI RECT EXAM NATI ON

by MS. LENNI HAN

Q VWhat | would like to do is call Penny Tirschman just
for a nonment, because she's actually the right person to
respond to the questions regarding ski trail expansion

| believe that the staff were inquiring as to whether
or not the snow nmaking was going to be on existing trails or
new trails. Wich is correct?

M5. TIRSCHVAN. A It will be on existing trails
that are presently cleared and used for skiing.

Q Does Kirkwood have plans to clear these trails?

A We do have a nountain nmaster plan that is with the
Forest Service that does show a few trail expansions. Al
that work is done in accordance with NEPA standards as
requi red by the Forest Service.

M5. LENNI HAN: Thank you.

MR. STUBCHAER: Any recross?

MR. LAVENDA: | just wanted to clarify, are the road
lines shown on that |large nap, the existing trails?

A Yes.

MR. STUBCHAER: Thank you.

Ms. Lenni han

M5. LENNIHAN: Q M. Wagner, in your testinony,
which is contained in Exhibit 6, KW6, is there a section
whi ch addresses | ake | evel s?

MR WAGNER: A Yes, there is.

Q And did you eval uate based on historic records what
woul d be the nmaxi muminpact to the |ake |evel s?

A Yes, | did.

Q Thank you.

M. Sinpson, can you respond to the question -- |
don't know whet her you can, and let us know if you don't
know, but there was a question directed to M. \Wagner
regardi ng the volune of runoff fromthe Kirkwood Creek, the
Ki r kwood Meadows wat er shed.

Do you know the answer to that question?

MR. SIMPSON: A Yes.

Q What is it?

A The answer was provided in a study of the Kirkwood
basi n hydrol ogy in the 1960s by Cul p, Wsner and Cul p, and
they projected the total runoff in Kirkwod basin of
approxi nately 5600 acre-feet per year on the average.

M5. LENNI HAN:  Thank you

MR. STUBCHAER: |I'msorry that | interrupted your
redirect.

Any recross of these witnesses? All right.

M5. LENNI HAN:  Thank you. Kirkwood Associ ates has
one final panel of witnesses to call, and | would like to do
that now, so | will ask Caneron Craik, Doranna dettig
John Voss, Richard Al paugh and Lucy Brown Reese to cone to
the witness table.

First of all, | just want to ask the panel whether
everyone has taken the pledge today? W have one wi tness
who has not.

(Thereupon the pl edge was adninistrated to the



Wi t ness.)
DI RECT EXAM NATI ON
by MS. LENNI HAN:
Q | amgoing to go in the order in which the testinony
is presented in our binders.

M. Craik, will you state your name for the record.

MR CRAIK: A M nane is Caneron Craik.

Q Is Exhibit KW7 a true and correct copy of your

testi mony?

A Yes, it is.

Q Can you tell us what your role is with Al pine County?
A I amon the Board of Supervisors and currently
serving as Chairman.

Q Woul d you pl ease summari ze your testinony regarding

t he Kirkwood snow maki ng water rights application?

A Yes. Basically, | have lived in Al pine County for

22 years as ny testinobny states. | amfairly generally
fam liar with the snow meki ng project that Kirkwood is
proposing. | think that the Board of Supervisors has taken
the position that snow nmaking is essential for Kirkwood to
survive.

Over the years we have seen trenmendous fluctuations
in the amobunt of tinme that they are open. They need the
snow nmaki ng to have a stable base, as Ms. Gettig will
testify to the actual percentages of taxes -- they put an
awful lot of tax dollars into Al pine County, which is a
very small county. W have 1200 residents.

If we | ose Kirkwood, it would have a very severe
i mpact on our county governnent.

Al pi ne County has been involved fromthe beginning in
| and use at Kirkwood. W continue to be involved, and
Ki r kwood has been a good partner to us.

Q Can you tell us if it is the County's position that
Capl es Creek water should be used in the county?
A Yes, it is. W are the county of origin and we do

feel that the water should be used in Al pine County first,
and then can go on to downstream users.
Q Thank you.

Ms. dettig, would you please state your nane for the
record

M5. GLETTIG A M nane is Doranna dettig.
Q Can you tell us whether Exhibit KW8 and the
attachments thereto are true and correct copies of your
testimony and qualifications?

A Yes, they are.
Q Woul d you pl ease sunmarize your testinony.
A Well, Alpine County is the State's smallest county

and the Federal CGovernnent owns 90 percent of our county,
whi ch just | eaves 8 percent available for our tax base and
our prosperity.

Ki r kwood ski resort contributes 20 percent of the
property taxes collected in Al pine County.

In ny witten sunmary al so there is a typographica
error where it states that figure is 10 percent, and it
shoul d be corrected to 20 percent.

Exhibit 8-B indicates the anmount of taxes collected
and the anpbunt of taxes Kirkwood paid for years '88-89



t hrough ' 94- 95,

Ki rkwood al so contributes 39 percent of a transient
occupancy tax, and Exhibit 8-D shows the figures there for
years ' 88-89 through ' 94-95.

| would have to add that Kirkwood is an inmportant and
vital contributor to Al pine County's prosperity and we need
Ki r kwood.

Q Thank you, Ms. Qdettig.
M. Al paugh, will you state your nane for the record.
MR. ALPAUGH. A M nane is Richard Al paugh.

Q M. Al paugh, is Exhibit KW9 a true and correct copy
of your testinony?

A Yes, it is.

Q Woul d you pl ease sunmarize your testinony.

A Yes, | wll.

The reason | amhere is basically to |l et you know
about a lot of small businesses that are located in Kirkwood
valley. W happen to be an eight-story condom ni um buil di ng
and ny conpany controls 12 of the condom niumunits, so
conpared to Kirkwood, we are a little guppy in the entire
pl ace up there, but Kirkwood is very very inportant to us.

In fact, we are 100 percent dependent upon their

operation. In fact, if Kirkwood does not operate during
a period, we don't operate and we don't have the cash
reserves that they have to survive down years. |If we |ose a

period of tinme to no skiers, it affects us greatly and
personally since this is how we nmake our noney and our
i ncone.

So, we, obviously, are interested in seeing snow
maki ng up there so that it will assure that we have the
ski ers which basically we cater to for business.

It also inmpacts us in the sumer business in that
nost of our guests that cone back to visit us in the sunmer
have been skiers during the winter. Because of the | ack of
opportunity to advertise on the corridor up there, we rely
upon past guests to also bring our sumrer business.

Thank you.

M5. LENNI HAN: M. Voss, would you state your nane
for the record.

MR VOSS: A M nane is John Voss.

Q Can you tell nme whether Exhibit KW11l is a true and
correct copy of your testinony?

A It is.

Q Can you sunmmarize that for the participants?

A How | ong do | have? Do | have a couple of mnutes?

MR. STUBCHAER: You have up to 15 minutes but it is
only two pages.

A Well, there were sone critical things that weren't
said. VYes, | was witing it, so |l wuld Iike to interject
t hose.

Capl es Lake Resort was conceived in the late thirties
by Ray Koenig from Carson City and he operated until the
early fifties and another fanmily, the Arosa's bought it and
they sold it to the Berglund famly in 1965, and the
Bergl unds operated it as a sunmer resort al so, and w